Intro to Open Source
licenses for users

John R Anderson
anderson@ca.ibm.com
905-319-4587

I’'m an engineer with an interest in software licensing.
If you want legal advice, please hire a lawyer.

www.can.ibm.com/isvcosts
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What if your chair was licensed to you?

Licensor: John’s Chairs Inc.
Licensee: some fun loving volunteer from the audience
Tush: gluttonous maximus, rear end, posterior, buttocks, rump, bum, sit upon

Licensor hereby grants a nonexclusive, nontransferable license for this chair to
Licensee, for use by Licensee’s Tush. All other uses of this chair are prohibited.

Without limiting the preceding, Licensee’s Tush may carry the full weight of
Licensee plus normal and customary business dress. Licensee’s Tush may not be
carrying the weight of any other zExpo attendee, no matter how good looking she
may be. Concurrent use by multiple Tushes is prohibited.

Licensor warrants that when the chair is used in the specified operating
environment, it will conform to its specifications for a period of 1 hour. Licensor
does not warrant uninterrupted or error-free operation of the chair. THESE
WARRANTIES REPLACE ALL OTHER WARRANTIES OR CONDITIONS,
; EXPRESSED OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED
giﬁgg‘!‘;‘gf'ﬂﬁ”mm WARRANTIES OR CONDITIONS OF MERCHANTABILITY AND FITNESS FOR
8s written does not ALLOW A PARTICULAR PURPOSE.
you to "breathe easily". You . . o .

may, however, "ga?f" For, Licensor agrees to indemnify Licensee for reasonable expenses incurred by

breath. Licensee as a result of any claim of patent or copyright infringement asserted

against Licensee, provided that Licensor is given prompt notice of any such claim
and the right to control and direct the defense and settlement of such claim.
Should the chair, in the Licensor’s opinion, be likely to become the subject of a
claim of infringement, Licensor may at its option either (a) procure for Licensee the
right to continue to use the chair or (b) replace or modify the chair and/or its use to
make it noninfringing. If neither option is reasonably available to Licensor, then
this agreement may be terminated by either party without further obligation or
liability.
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Isn’t this silly?

E Not really... it's how the industry typically
licenses software.

B Shouldn’t there be a software license that lets
you do what you want with the software, just like
you can do what you want with a chair that you
buy?

B Good news.... Yes, there is!
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Your questions

B What questions do you have about open source
licensing?
B What myths have you heard?

E This is about licensing, not support, business
models, pricing, etc.

E Let me know so | can be sure to cover them in
this session
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Some background

B Software is intellectual property (IP)

B Protections available for some forms of IP
include:

— Copyright: Right to copy, make derivative works,
distribute, perform and display a literary or other work
of art

— Patent: Right to exclude others from making, using,
offering for sale, selling or importing an invention

— Trademark/Servicemark: word, name, symbol or
device used in trade with goods to indicate the source
of the goods
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Rights remain with the owner

B Generally speaking, all rights remain with the
owner, except what is specifically granted to you

B With proprietary software, what is typically given
in exchange for those rights?

E What is given for rights to open source
software?
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Open Source Software

Inition

E OS| def

™

open source

ibution
— Source code

— Free redistr
— Derived works

— Integrity of the Author’s source code

inst persons or fields of

ion aga

t

iscrimina

- Nod

endeavor
— Distribution of license

— License must not be specific to a product
— License must not restrict other software

— License must be technology neutral

Reference: www.opensource.org
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Let’'s make it a bit easier

Licensees are free to use open source software for
any purpose whatsoever

Licensees are free to make copies of open source
software and to distribute them without payment of
royalties to a licensor

Licensees are free to create derivative works and to
distribute them without payment of royalties to a
licensor

Licensees are free to access and use the source code

Licensees are free to combine open source and other
software

Reference: Rosen, Lawrence; Open Source Licensing
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Academic Freedom

Berkeley Software Distribution (BSD)
Apache

Massachusetts Institute of Technology (MIT)
Academic Free License (AFL)

etc
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Reciprocity and the GPL

GNU General Public License (GPL)

You must cause any work that you distribute or publish, that in
whole or in part contains or is derived from the Program or any
part thereof, to be licensed as a whole at no charge to all third

parties under the terms of this License. (GPL, Sec. 2)

The concept of copyleft
Policy objective: public commons of free software

Linking and the Lesser General Public License
(LGPL)
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Other key reciprocity licenses

Mozilla Public License (MPL)
— Aka Netscape license

Common Public License (CPL)
— A template license based upon IBM Public License

Open Software License (OSL)
and many, many more
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Software licenses

Full rights
t

No rights

Public domain

BSD
Apache

GPL
MPL
CPL

>
Trade secret

Proprietary licenses
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License proliferation

B Why does this happen?
B Implications

For users

For the software commons

Academic Free License
Adaplive Public License
Apache Software License
Apache License, 2.0
Apple Public Solice License
Artistic license
Arbion Ass Assurance Licenses
Compuer £ Assomates Trusted Open Source License 1.1
Gomimon Development and Distribution License
Common Pubire License 1.0
GUA Office Public License Version 1.0
EU DataGrid Software License
Eclipse Public License
Educational Communty License
Eiffel Forum License
Eiffel Forum License V2.0
Entessa Public License
Fair Lic
Frameworx License
GNU General Subitc Ligense (GPL)
rary or "Lesser General Public License (LGPL)

ol Pemnission Notice and Disclaimer
IBM Public Lice
el Opan Source License

abber Open Source License
Lucent Bubli License (Plan9)
icent Public License Version 1.02

icen:

ITRE Collaborative Virtual Workspace License (CVW License)
otosolg License
ozilla Public License 1.0 (MPL
ogila Publig License 1.1 (NP
ASA Source Agrcement 1.3
aumen Public Licens
ihack General Bubiic License
lokia Open Source License
OCLC Research Pubic L icense 2.0
Gpen Group Test Sute

Qpen Softwiare Hloaneg

g
=ymon Ticanse (GNRI Python License)
Python Software Foundation License
Qt Pubiic License (QRLY
R ublic Source License V1.0
R Public License
Ricoh Source Code Public License
epycat License
n Industry Standards Source License (SISSL)
n Public License
base Open Walcom Public License 1.0
iversity of llinais/NCSA Open Sourcs License
ovida Soitware License V.
WAC Lic
wmedows warary License
XNet Lice
Fope PuBlc License
ZIibllibpng license
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Patent Grants and Defenses

E Not mentioned in the OSI definition

B Patent grants given as part of license:
— E.g. implied grant as part of the GPL
— E.g. Specific grants given in the MPL, CPL etc

E Some licenses contain a clause of non-assertion
of patents by licensee against licensor
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Other Patent related stuff

B What's up with SCO?
B Indemnification issues
— What is this? (see the chair license for an example)
— Where is it offered?
— Insurance alternative
B Declarations of non-assertion
— IBM — patent pledge
— Sun - licensed under CDDL
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IBM's Legally Binding Commitment Not To Assert
the 500 Named Patents Against OSS

The pledge will benefit any Open Source Software. Open Source Software is any computer
software program whose source code is published and available for inspection and use by
anyone, and is made available under a license agreement that permits recipients to copy,
modify and distribute the program’s source code without payment of fees or royalties. All
licenses certified by opensource.org and listed on their website as of 01/11/2005 are Open
Source Software licenses for the purpose of this pledge..

Subject to the exception provided below, and with the intent that developers, users and
distributors of Open Source Software rely on our promise, IBM hereby commits not to
assert any of the 500 U.S. patents listed above, as well as all counterparts of these patents
issued in other countries against the development, use or distribution of Open Source
Software.

In order to foster innovation and avoid the possibility that a party will take advantage of this
pledge and then assert patents or other intellectual property rights of its own against Open Source
Software, thereby limiting the freedom of IBM or any other Open Source Software developer to
create innovative software programs, or the freedom of others to distribute and use Open Source
Software, the commitment not to assert any of these 500 U.S. patents and all counterparts of
these patents issued in other countries is irrevocable except that IBM reserves the right to
terminate this patent pledge and commitment only with regard to any party who files a lawsuit
asserting patents or other intellectual property rights against Open Source Software

http://www.ibm.com/ibm/licensing/patents/pledgedpatents.pdf
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Summary

B Software is a form of intellectual property
potentially protected by copyright, patent
and/or trademark

B Open Source may be public domain but it is
more commonly licensed software

B Two broad categories of licenses:
— Academic licenses
— Reciprocity licenses

E Either can be used and/or modified for internal

use without restriction (but not necessarily
redistributed)
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The following are trademarks of the International Business Machines Corporation in the United States and/or other countries.

Trademarks

BladeCenter IBM logo* Sysplex Timer*
cics* Ms Tivoli*
DB2* iSeries TotalStorage*
e-business logo* NetView* Virtualization Engine
Enterprise Storage Server* On demand business logo VSE/ESA
FICON Parallel Sysplex* WebSphere*
GDPS* Performance Toolkit for VM Z/Architecture
Geographically Dispersed Parallel Sysplex pSeries* 2/08*
HyperSwap RACF* 2IVM*
1BM* ServerProven* zSeries”
IBM eServer

*Reg of IBM C
The ing are or of other

Intel is a registered trademark of Intel Corporation in the United States, other countries, or both.

Java and all J lated and logos are of Sun

Linuxis a trademark of Linus Torvalds in the United States, other countries, or both.

, Inc., in the United States and other countries.

UNIX is a registered trademark of The Open Group in the United States and other countries.
Microsoft, Windows and Windows NT are registered trademarks of Microsoft Corporation in the United States, other countries or both.
SET and Secure Electronic Transaction are trademarks owned by SET Secure Electronic Transaction LLC.

* All other products may be trademarks or registered trademarks of their respective companies.

Notes:

Performance is in Internal Throughput Rate
user will experience will vary upol

(ITR) ratio based on m
n

easurements and projections using standard IBM in a controlled

ch as the amount of multiprogramming in the user's job stream, the I/O configuration, the storage configuration, and the
workload processed. Therefore, no assurance can be given that an individual user will achieve throughput improvements equivalent to the performance ratios stated here.

IBM hardware products are manufactured from new parts, or new and serviceable used parts. Regardless, our warranty terms apply.

All customer examples cited or described in this presentation are presented as illustrations of the manner in which some customers have used IBM products and the results they may have

achieved. Actual

This publication was produced in the United States.

will vary

IBM may not offer the products, services or features discussed in this document in other countries, and the information may be subject to

on individual customer configurations and conditions.

change without notice. Consult your local IBM business contact for information on the product or services available in your area.

All statements regarding IBM's future direction and intent are subject to change or withdrawal without notice, and represent goals and objectives only.

Information about non-IBM products is obtained from the manufacturers of those products or their published announcements. IBM has not tested those products and cannot confirm the
performance, compatibility, or any other claims related to non-IBM products. Questions on the capabilities of non-IBM products should be addressed to the suppliers of those products.

Prices subject to change without notice. Contact your IBM representative or Business Partner for the most current pricing in your geography.
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